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NOTES OB 1 OASES. 



Bakes and Banking — Action for Dishonoring Check — Statute of 
Limitations. — The wrongful dishonor by a bank of the checks of a trader is held 
in J. M. James Co. v. Continental Nat. Bank (Tenn. ), 51 L. B. A. 255, to raise a 
conclusive presumption of damages to him, but an action therefor is held not to be 
an action for slander within the meaning of a statute of limitations. 



Husband and Wife — Husband's Liability for Necessaries, Under 
Modern Statutes. — The right of a wife to charge her husband with liability for 
her necessaries when she is living apart from him by reason of his misconduct is 
held, in Oil v. Henlatl (N. H. ), 51 L. B. A. 226, not to be defeated by the mar- 
ried women's statutes or by the fact that she has financial ability to provide for 
herself. 



Municipal Corporations — Bemoval of Shade Trees from Street — 
Bight of Abutting Owner of Fee to Notice. — The removal of shade trees 
from a street without any notice of the public necessity therefor to the owner of 
the fee, and without giving him any opportunity to transplant them or remove 
them himself, is held, in Stretch v. Cassopolis (Mich.), 51 L. B. A. 345, to be an 
invasion of his rights for which he is entitled to damages. 



Eminent Domain — Damages for Anticipated Profits. — Anticipated 
profits from con' jmplated use of property that is taken in eminent domain are 
held, in Hamilton v. Pittsburg B. & L. E. R. Co. (Pa.), 51 L. B. A. 319, not to 
be recoverable as damages for taking the property. 

A note to this case marshals the authorities on the right to profits as damages in 
eminent domain cases. 



Life Insurance — "Sane or Insane" Clause — Unintentional Self- 
Destruction. — A stipulation against liability for death from suicide, ' ' sane or in- 
sane," is held, in Brown v. Sun Life Ins. Co. (Tenn.), 51 L. B. A. 252, not to 
defeat recovery on a policy of insurance, although the insured died from an over- 
dose of morphine taken by himself, where there is not a preponderance of evidence 
to show that the self-destruction was intentional. 



Municipal Corpoeations — Liability for Condition of City Prison. — In 
erecting and maintaining a city prison a municipal corporation is held, in Cray v. 
Griffin (Ga. ), 51 L. E. A. 131, to be exercising a purely governmental function, 
and therefore not to be liable in damages to a person arrested and imprisoned 
therein by its police officers, for injuries caused by the improper construction or 
negligence in the maintenance of the prison. See 6 Va. Law Beg. 859. 



Life Insurance — Murder of Insured by Beneficiary. --The murder of the 
insured by the beneficiary is held, in Schmidt v. Northern Life Asso. (Iowa), 51 L. 
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R. A. 141, to forfeit the rights not only of the beneficiary, but of her heirs and 
legal representatives, under a certificate payable to such persons ; but this is held 
not to relieve the insurer, since the certificate may be enforced by the administrator 
of the insured. See N. Y. Life Ira. Co. v. Davis, 96 Va. 737. 



Street Railways — Right to Cross Railroad Track at Street Cross- 
ing. — The right of a street railway company to cross a railroad where that crosses 
a street, without any condemnation proceedings or paying any damages of the 
railroad company, is sustained in Southern R. Co. v. Atlanta R. & P. R. Co. (Ga. ) , 
51 L. R. A. 125, following the doctrine of the authorities in a note in 29 L. R. A. 
485. See Va. Code, sec. 1094, amended by Acts 1893-4, p. 186. 



Physicians — Right to Determine Frequency of Visits. — The right of a 
physician to determine, in the first instance, how often he ought to visit a patient, 
and to his compensation for visits, if the party accepts his services without telling 
him to come less frequently, is sustained in Ebner v. Mackey (111. ), 51 L. R. A. 298. 

There is a note to the case on the question of a physician's right to determine 
the frequency of such visits. 

Contracts — Inadvertent Omission op Revenue Stamp. — The merely in- 
advertent omission of a revenue stamp required by the act of Congress of June 
13, 1898, is held, in Wingert v. Zeigler (Md.), 51 L. R. A. 316, in accordance 
with the weight of authorities marshaled in a note in 48 L. R. A. 305, insufficient 
to make an assignment of a mortgage void, or to defeat the title of a purchaser on 
foreclosure, where the necessary stamps are affixed and canceled by an internal 
revenue collector after the sale. 



Executors — Actions Against, for Personal Torts. — An action of claim 
and delivery against an executor of an estate in his representative capacity, to re- 
cover possession of personal property wrongfully withheld by him, is held by a 
divided court in Elmore v. Elmore (S. C), 51 L. R. A. 261, not to be maintain- 
able. 

There is a review by annotation to this case, of the cases respecting the capacity 
in which an executor or administrator may be sued for his personal tort. See 
Belvin v. French, 84 Va. 81; 6 Va. Law Reg. 86" 



Religious Societies — Dismissal or Pastor — Right of Courts to Review 
Decisions of Church Tribunals. — The removal by church officials under au- 
thority of the church discipline, of a pastor who has no contract right to salary, 
and the appointment of his successor, are held, in Travert v. Abbey (Tenn. ), 51 
L. R. A. 260, to be beyond review by the civil courts. 

This seems to be in harmony with the majority of the decisions, collected in a 
note in 49 L. R. A. 353, respecting the conclusiveness of decisions of church 
tribunals. 



Trustee and Beneficiary — Change of Relation to Debtor and Cred- 
itor — Statute of Limitations. — A change of the trust relation into the relation 
of debtor and creditor is held, in Treadwell v. Treadwell (Mass.), 51 L. R. A. 190, 



